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PER CURI AM

Ri cky Lee Vance seeks to appeal the district court’s
order dismssing his notion to reduce sentence under Fed. R Crim
P. 35(a), which the district court construed as a successive notion
filed under 28 U.S.C. § 2255 (2000)." An appeal may not be taken
from the final order in a § 2255 proceeding unless a circuit
justice or judge issues a certificate of appealability. 28 U S. C
§ 2253(c)(1) (2000). Acertificate of appealability will not issue
absent “a substantial showing of the denial of a constitutiona
right.” 28 U S.C. 8 2253(c)(2) (2000). A prisoner satisfies this
standard by denonstrating that reasonable jurists would find both
that his constitutional clainms are debatable and that any
di spositive procedural rulings by the district court are also

debatable or wong. See MIler-El v. Cockrell, 537 U S. 322, 336

(2003); Slack v. MDaniel, 529 U S. 473, 484 (2000); Rose v. Lee,

252 F. 3d 676, 683 (4th Cir. 2001). W have i ndependently revi ewed
the record and conclude that Vance has not nade the requisite
showi ng. Accordingly, we deny a certificate of appealability and
dism ss the appeal. W dispense with oral argunent because the

facts and legal contentions are adequately presented in the

"Because the district court correctly construed Vance’s notion
as a successive 8 2255 notion, we consider Vance's appeal as a
civil action. W note that, because a Fed. R Crim P. 35 notion
is part of the crimnal case, Vance's notice of appeal would be
untinmely to appeal the denial of a Rule 35 notion under Fed. R

App. P. 4(b).



materials before the court and argunent would not aid the

deci si onal process.
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